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EMPLOYERS WITH MULTIEMPLOYER PLANS
FACE UNIQUE ACA REPORTING CHALLENGES

Applicable large employer members [ALE members] (employers subject to the Internal Revenue Code (Code] Section
4980H Employer Shared Responsibility provisions) contributing to a multiemployer health coverage plan face some
unique coordination challenges to comply with their reporting obligations under the Affordable Care Act (ACA). A
multiemployer plan is typically a plan that covers the employees of unrelated companies in accordance with a collective

bargaining agreement.

Background

As background, an applicable large employer (ALE] is
an employer that, together with other employers in its
controlled group, employed an average of at least 50
full-time and full-time equivalent employees on business
days during the preceding calendar year. ALE members
are required by Code Section 6056 to report details of
health coverage offered, including cost and affordability,
using Form 1094-C, Transmittal of Employer-Provided
Health Insurance Offer and Coverage Information
Returns, and Form 1095-C, Employer-Provided Health
Insurance Offer and Coverage.

On February 8, 2015, the Internal Revenue Service
(IRS) published final Forms 1094-C and 1095-C and
instructions on the employer reporting requirements
under Code Section 6056.

Although the Preamble to the Code Section 6056 final
regulations indicated that the multiemployer plan
administrator may prepare the forms for the employees
eligible for the multiemployer plan (reporting information
for both the plan and the ALE member], the instructions
for the final forms do not appear to provide any way for
the plan administrator to do so, and thus, it appears that
the ALE member must report under Section 6056 for its
full-time employees eligible for a multiemployer plan
and the ALE member is responsible for any penalties
resulting from incorrect reporting.

ALE members must file one Form 1095-C for each
employee who was a full-time employee for any month
of the calendar year, providing information regarding
the offer of health coverage. In cases of multiemployer
arrangements, the ALE member is not directly making

the offer, so details of any such offers must be obtained
from the coverage provider [i.e., the multiemployer
plan]. The Preamble to the Code Section 4980H final
regulations contains interim guidance for employers that
contribute to a multiemployer plan, which is reflected

in the Form 1095-C instructions. Specifically, the
instructions state the following:

Interim Guidance Regarding Multiemployer
Arrangements: An employer is treated as offering health
coverage to an employee if the employer is required by a
collective bargaining agreement or related participation
agreement to make contributions for that employee to a
multiemployer plan that offers, to individuals who satisfy
the plan’s eligibility conditions, health coverage that is
affordable and provides minimum value, and that also
offers health coverage to those individuals’ dependents,
oris eligible for Section 4980H transition relief regarding
offers of coverage to dependents. For more information,
see Section XV.E of the Preamble to the final Section
4980H regulations.

An ALE member relying on the interim guidance reports
on the Forms 1094-C and 1095-C in the following manner:

e On the Form 1094-C, Part I, column (a), which
reports whether the employer offered minimum
essential coverage to at least 70% of its full-time
employees (95% after 2015), for the month(s] in
which the employer is eligible, employees for whom
the employer is contributing to the multiemployer
plan should be treated as having been offered
minimum essential coverage (even if not actually
offered coverage) for the months in which the
employer is eligible to use the interim guidance.
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e However, on the Form 1095-C, Part Il, line 14
(detailing offers of coverage), ALE members should
not enter a code for health coverage the employer is
treated as having offered (but did not actually offer],
even if the employee is included in the count of full-
time employees offered coverage on Form 1094-C,
Part I1l, column (a). Rather, although the language in
the instructions is somewhat unclear it appears that
line 14 must reflect the coverage actually offered to
the employee.

e Similarly, for the 1095-C, Part I, line 15 (Employee
Share of Lowest Cost Monthly Premium for Self-
Only Minimum Value Coverage), it appears that the
ALE must obtain the lowest-cost self-only coverage
premium amount applicable to each employee from
the multiemployer plan for Form 1095-C, line 15
reporting purposes.

e ALE members that rely on this interim guidance for
a full-time employee will generally enter Code “2E”
(multiemployer interim rule relief) on line 16 of that
employee’s Form 1095-C (Section 4980H Safe Harbor
Codes and Other Relief for Employers) unless the
employee actually enrolled in the coverage offered, in
which case the ALE member will report Code “2C."

e If multiple Forms 1094-C are completed for one

ALE member, perhaps due to the plan administrator
reporting on behalf of the ALE member for union
employees and the ALE member reporting for
nonunion full-time employees, one Form 1094-C
must be marked the authoritative transmittal and
include aggregate employer-level data for all full-
time employees.

e The sponsor of the multiemployer plan providing
the self-insured coverage or the insurer for insured
multiemployer plan coverage is required to furnish
the information about their health coverage to any
enrolled employees and other individuals under Code
Section 6055 on Forms 1094-B and 1095-B, and
the ALE member should not complete Form 1095-
C, Part Il (detailing months of coverage), for those
employees and individuals.

For additional background and explanation of what

is reported on these forms, see the earlier Eye on
Washington summaries entitled, IRS Releases Draft
Instructions for 2014 Forms 1095-C, Employer-Provided
Health Insurance Offer and Coverage and IRS Releases
Final ACA Reporting Forms and Instructions.

ADP Compliance Resources

ADP maintains a staff of dedicated professionals who carefully monitor federal and state legislative and regulatory
measures affecting employment-related human resource, payroll, tax and benefits administration, and help ensure that
ADP systems are updated as relevant laws evolve. For the latest on how federal and state tax law changes may impact
your business, visit the ADP Eye on Washington Web page located at www.adp.com/regulatorynews.

ADP is committed to assisting businesses with increased compliance requirements resulting from rapidly evolving legislation.

Our goal is to help minimize your administrative burden across the entire spectrum of employment-related payroll, tax, HR and
benefits, so that you can focus on running your business. This information is provided as a courtesy to assist in your understanding
of the impact of certain regulatory requirements and should not be construed as tax or legal advice. Such information is by nature
subject to revision and may not be the most current information available. ADP encourages readers to consult with appropriate
legal and/or tax advisors. Please be advised that calls to and from ADP may be monitored or recorded.

If you have any questions regarding our services, please call 855-466-0790.
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