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Many employers may have questions and concerns about the impact of the anticipated May 11, 2023 end of the federal
COVID-19 National Emergency and Public Health Emergency Orders. In response, on March 29, 2023, the U.S. Department of
Labor (DOL), U.S. Department of Health and Human Services (HHS), and the U.S. Department of the Treasury issued frequently
asked questions (FAQ) guidance to assist employers preparing for the end of these Orders. The FAQ guidance addresses
questions related to the extended deadlines for COBRA, special enrollments and group health plan claims and appeals.

The FAQ guidance also addresses coverage of vaccines.

Background:

OnMay 4, 2020, in response to the COVID-19 National Emergency, several agencies issued a “Notification of Extensions of Certain
Timeframes for Employee Benefit Plans, Participants, and Beneficiaries Affected by the COVID-19 Outbreak” (Joint Notice).

The Joint Notice stated that certain time periods and dates for HIPAA special enrollment, COBRA continuation coverage, and
internal claims and appeals and external review must be disregarded (disregarded periods) when determining the due dates for
certain elections and other actions by employee benefit plans subject to ERISA and the IRS Code, and participants and beneficiaries
of these plans during the COVID-19 National Emergency.

The Department of Labor later clarified that the disregarded periods apply from the date each individual or plan was first eligible for
relief under the Joint Notice until the earlier of (a) one year from the date they were first eligible for relief, or (b) 60 days after the
announced end of the COVID-19 National Emergency. The COVID-19 National Emergency period, plus the 60 days, are referred to as
the "Outbreak Period.”

Among other periods and dates, the disregarded periods extended the following:

(1) the 30-day period (or 60-day period, if applicable) to request special enrollment,
(2) the 60-day election period for COBRA continuation coverage,

(3) the date for making COBRA premium payments, and
(&) the date for providing a COBRA election notice.

The Details:

Elimination of Mandated Deadline Tolling:

The anticipated end of the COVID-19 National Emergency is May 11, 2023. DOL, the Treasury Department and the IRS anticipate
that the Outbreak Period will end July 10, 2023 (60 days after the anticipated end of the COVID-19 National Emergency). As of the
last day of the Qutbreak Period, the extensions under the emergency relief notices for timeframes that began during the COVID-19
National Emergency no longer apply.


https://www.cms.gov/CCIIO/Resources/Fact-Sheets-and-FAQs/Downloads/FAQs-Part-58.pdf

The FAQs provide several helpful examples for eliminating the emergency extensions:

Example 1 (Electing COBRA)

Facts: Alexander works for Xylophone Manufacturing and participates in Xylophone Manufacturing's group health plan. Alexander
experiences a qualifying event for COBRA purposes and loses coverage on July 12, 2023. Alexander is eligible to elect COBRA
coverage under Xylophone Manufacturing's plan and is provided a COBRA election notice on July 15, 2023.

What is the deadline for Alexander to elect COBRA?

Conclusion: Because the qualifying event occurred on July 12, 2023, after the end of both the COVID-19 National Emergency
and the Outbreak Period, the extensions under the emergency relief notices do not apply. The last day of Alexander's COBRA
election period is 60 days after July 15, 2023, which is September 13, 2023.

Example 2 (Special Enrollment Period)

Facts: Charlie works for Zipper Manufacturing. Charlie is eligible for Zipper Manufacturing's group health plan, but previously
declined participation. On April 1, 2023, Charlie gave birth and would like to enroll herself and the child in Zipper Manufacturing's
plan. However, open enrollment does not begin until November 15, 2023.

When may Charlie exercise her special enrollment rights?

Conclusion: Charlie and her child qualify for special enrollment in Zipper Manufacturing's plan as early as the date of the child's birth,
April 1, 2023. Charlie may exercise her special enrollment rights for herself and her child until 30 days after July 10, 2023 (the end of
the Outbreak Period), which is August 9, 2023, as long as she pays the premiums for the period of coverage after the birth.

The FAQ notes that nothing in the IRS Code or ERISA prevents a group health plan from allowing for longer timeframes for employees,
participants or beneficiaries to complete these actions, and group health plans are encouraged to do so.

Next Steps:

Review the FAQs for more details including what coverage of COVID-19 vaccines and preventive services, tests and treatment is
required (or encouraged) after the Public Health Emergency Order expires.

Plan sponsors should be aware of the effect that the expiration of the two emergency periods will have on their benefit plans and will
need to decide whether to continue to extend benefit plan deadlines. Regardless of any decision on continuing to extend deadlines,
plan sponsors should consider how to communicate with participants about these issues.

ADP Compliance Resources

ADP maintains a staff of dedicated professionals who carefully monitor federal and state legislative and requlatory measures affecting
employment-related human resource, payroll, tax and benefits administration, and help ensure that ADP systems are updated as relevant
laws evolve. For the latest on how federal and state tax law changes may impact your business, visit the

ADP Eye on Washington \Web page located at www.adp.com/requlatorynews.

ADP is committed to assisting businesses with increased compliance requirements resulting from rapidly evolving legislation. Our goal is to help minimize
your administrative burden across the entire spectrum of employment-related payroll, tax, HR and benefits, so that you can focus on running your business.
This information is provided as a courtesy to assist in your understanding of the impact of certain regulatory requirements and should not be construed

as tax or legal advice. Such information is by nature subject to revision and may not be the most current information available. ADP encourages readers to
consult with appropriate legal and/or tax advisors. Please be advised that calls to and from ADP may be monitored or recorded.

If you have any questions regarding our services, please call 855-466-0790.

ADP, Inc. ADP, the ADP logo and Always Designing for People are trademarks of ADP, Inc.
One ADP Boulevard, Roseland, NJ 07068 Copyright © 2023 ADP, Inc. All rights reserved.
adp.com Updated on April 11, 2023


https://www.adp.com/spark/legislation.aspx

