LEGISLATIVE UPDATE

Eye on Washington

Affordable Care Act (ACA) Exchange
Notice Requirements Delayed
Section 18B of the Fair Labor Standards Act (FLSA), as added by the Affordable Care Act (ACA), provides that employers subject to the
FLSA must furnish employees with a written notice, by March 1, 2013, explaining the availability of Exchanges, including the services
provided by Exchanges, how to contact an Exchange, and other pertinent information.
On January 24, 2013, the Department of Labor (DOL) announced that the notice requirement will not take effect on March 1, 2013.
The announcement was made as part of a “Frequently Asked Questions” (FAQ) document regarding the ACA.
Background
The ACA provided that employers must provide to each employee at
the time of hire, and for current employees, no later than March 1,
2013, a written notice:
1.

Informing the employee of the existence of Exchanges,
including a description of the services provided by the
Exchanges, and the manner in which the employee may
contact Exchanges to request assistance;

2.

If the employer plan’s share of the total allowed costs of
benefits provided under the plan is less than 60 percent of
such costs, that the employee may be eligible for a premium
tax credit under section 36B of title 26 and a cost sharing
reduction under section 18071 of title 42 if the employee
purchases a qualified health plan through an Exchange; and

3.

If the employee purchases a qualified health plan through an
Exchange, the employee may lose the employer contribution
(if any) to any health benefits plan offered by the employer and
that all or a portion of such contribution may be excludable
from income for Federal income tax purposes.

Notice Requirement Delayed Until the Late Summer or
Fall of 2013
The DOL posted an FAQ document on January 24th which
announced the delayed effective date. The DOL explained that
the notice will be coordinated with the Department of Health
and Human Services’ educational efforts and Internal Revenue
Service guidance on minimum value, and noted that the agencies
intend to provide employers with sufficient time to comply. The
DOL “expects that the timing for distribution of notices will be the
late summer or fall of 2013, which will coordinate with the open
enrollment period for Exchanges.”
The agencies are considering model language that could be used
to satisfy the notice requirement, as well as alternatives. Future
guidance on the Exchange notice requirement is expected to
provide employers with flexibility and adequate time to comply.
For the DOL announcement, see:
http://www.dol.gov/ebsa/faqs/faq-aca11.html.

ADP Compliance Resources
ADP maintains a staff of dedicated professionals who carefully monitor federal and state legislative and regulatory measures affecting
human resources, payroll, tax and benefits administration, and help ensure that ADP systems are updated as relevant laws evolve. For
the latest on how federal and state tax law changes may impact your business, visit the ADP Eye on Washington Web page located at
www.adp.com/regulatorynews.
ADP is committed to assisting businesses with increased compliance requirements resulting from rapidly evolving legislation. Our goal is to
minimize your administrative burden across the entire spectrum of payroll, tax, HR and benefits, so that you can focus on running your business.
This information is provided as a courtesy to assist in your understanding of the impact of certain regulatory requirements and should not be
construed as tax or legal advice. Such information is by nature subject to revision and may not be the most current information available. ADP
encourages interested readers to consult with appropriate legal and/or tax advisors. Please be advised that calls to and from ADP may be
monitored or recorded.
If you have any questions regarding our services, please call 1-800-CALL-ADP (1-800-225-5237).
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